
What are our aims?
›  Legislators  should create the legal framework in which consumers can  

fully benefit from the advantages of digitisation without having to change  
communication channels or devices. 

›  Legislative initiatives should take into consideration that many customers prefer 
not to conduct their banking transactions at a branch office. 

›  A bank should be allowed to provide all obligatory information through whatever  
communication channel the customer chooses to contact the bank with.
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Where does ING-DiBa see a need for legislative action? 

Reflecting new forms of customer  
communication in legislation 
Nowadays, all banks are direct banks. More 
and more customers do their banking online 
or by mobile phone outside the branch 
opening times. This change in consumer 
behaviour should also be considered in the 
legislative process: 
Future legislation  with regard to the provision 
of contractual documents and information 
materials should always allow customers the 
possibility of accessing banking services using 
whichever digital communication channel 
they choose exclusively (i.e. without resorting 
to other media such as paper).

ING-DiBa positions 

The progress of digitisation is changing 
user behaviour and the service demands 
of consumers. Customers want to do 
their banking the way they do their 
shopping on the Internet: quickly and 
easily, any time and anywhere.

Banks are already technically equipped 
to meet these requirements. But in many 
cases missing or restrictive regulations 
prevent banks from offering customer- 
friendly all-digital transactions.

The German government has recognized 
the need for action in the field of public 
administration. In the future, most  
official correspondence between  
citizens and authorities will be handled 
completely digitally and without paper.

Legislators should also pursue this  
objec tive in the area of banking.

According to ING-DiBa, the following  
measures would help to give form to  
the legal framework:

1. Definition of deadlines and periods  
within the framework of electronic 
customer communication
Communication in digital banking  
requires fast and reliable channels. The 
provision of documents and information 
on a CD-ROM or a USB flash drive no 
longer meets the expectations of  
customers. And sending confidential 
data to private e-mail accounts raises 
privacy concerns. For these reasons, 
banks usually offer their online  
customers the use of electronic mail 
boxes on the bank’s servers. Important 
documents are placed there  
for download and/or archiving.

However, legal uncertainties impede the 
use of this communication instrument  
to its full potential. In particular, this 
involves two questions:

When does a notification in an  
electronic mail box count as received  
by the customer?

How long must a bank keep records  
in an electronic mail box?

„In the age of digitisation, all 
banking transactions have to 
be available in a convenient 
and paperless digital form –  
that’s the way consumers 
shop and pay online today.  
To make this possible, the legal 
framework needs to be made 
fit for purpose.“

Nick Jue
Chief Executive Officer



Consumer-oriented application  
of information requirements
Many legislative initiatives in the 
field of financial services stipulate 
that bank customers must be  
supplied with comprehensive  
information before agreeing a 
contract.

Even consumer associations 
acknowledge that the extent and 
technical depth of this informa tion 
often exceed the requirements  
of the recipient. The consequences 
are that either the transaction is not 
carried out because the information 
makes the customer uncertain or 
because it is only read superficially 
or not at all. Providing these  
documents in digital form does  
not improve the situation. On the 
contrary: Having to open documents  
on one’s PC or having to print them 
represents an additional obstacle in 
the customer’s access to information.

In the view of ING-DiBa, much  
more effort should be made to 
provide needs-oriented consumer 
information. This affects not only  
its scope and clarity, but also how  
it is provided. Digitisation offers  
new possibilities. For example,  
information can be given to specific 
target groups using e-learning  
methods instead of leaflets.
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Delivery of notifications 
When the postman puts a letter in a 
letterbox it counts as received on that 
day. Legal clarity as to when a digital 
document can be deemed “received” has 
to be established in regards to electronic 
mail boxes. Because the time of receipt 
can mark the start of an important con-
tractual period. This often leads to banks 
sending a lot of paper documents to 
their online customers – which can often 
annoy these customers.

Proposed solution: 
In the case of a normal letter box, it is 
assumed that it will be emptied by the 
owner every day. From the point of  
view of ING-DiBa is it realistic to expect 
that customers who have chosen to 
communicate with their bank through 
an electronic mail box should check their 
messages at least every three days. 

The German Civil Code should therefore 
stipulate that a declaration  delivered to 
an electronic mail box becomes effective 
at least three days after delivery.

Safekeeping period
In practice, many customers use their 
electronic mail box as an archive for 
documents such as bank account  
statements. Even though these are often 
provided by the bank only for download. 
Given the large volumes of data that  
accumulates, the question arises how 
long the bank has to keep such documents  
in the mail box and offer them for  
download. 

Proposed solution: 
A maximum period of time should be  
set during which the bank must keep  
documents for retrieval from the mail 
box. In ING-DiBa’s view, a period of four 
years is sufficient, since it gives the 
customer enough opportunity to carry 
out their own archiving. 

The German Civil Code should set a  
period of four years as a “reasonable” 
period for the provision of documents  
in an electronic mail box.

Currently, consumer credit agreements 
must be drawn up on paper. Even  
customers who conduct all their other 
banking transactions exclusively online 
still receive extensive contract documents  
for signature. The consequence is that 
while a regular customer of ING-DiBa can 
open a savings account in five minutes 
without any corres pondence, they have 
to wait several days to borrow money 
as a result of this “media interruption” 
between the digital request and the 
payment of the loan. This state of affairs 
is no longer up-to-date. 

Other financial service sectors already 
offer customer-friendly solutions. For  
example, insurers can even enter long-
term agreements without contract 
signatures or sending paper documents 
to the customers.

Proposed solution: 
It should be possible to agree a  
consumer credit contract by electronic 
means and without signature. This would 
not lead to a deterioration of consumer 
protection. Customers would still be  
able to undo hasty decisions under the 
existing statutory right of withdrawal. 

In section 492 of the German Civil Code 
the terms “in writing” “written form” and 
“copy of the contract” should be replaced 
by the words “in text form” and “copy of 
the contract in text form”. As an option 
in an introductory phase, it would be 
possible to limit the new rules on credit 
agreements for loans up to an amount of 
10,000 euros

2. Restrictiveness of strict paper form requirement for consumer credit agreements
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Want to know more?  
See all position papers here.


